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v. — ulpian o keit0ykeit02. 

The Influence of the Stoic Theory of Style in 
Athenaeus. 

In a previous investigation' I have shown that the archaism of 
Fronto and Gellius was an outgrowth of the striving for Latinitas 
and (WijfKTfios which constituted the Stoic ideal of style. The 
belief that the diction of the golden age was pure and unperverted 
had led the Stoics to seek for their models of style among the 
most ancient writers. Homer was eWrinaiios, or the apxaioi, or else 
the basis of eWriPKr/ios was etymology that determined the earliest 
meaning of words. In this note I wish to present further evidence 
of the archaizing tendency of c'XXi)i/«r/io'r from the pages of Athe- 
naeus, giving particular attention to the person of one of the 
interlocutors, Ulpian the lawyer. The Stoics had done much for 
Roman law, as the names of the Aelii and Scaevolae attest. By 
their etymological and lexicographical studies they had striven to 
give the law terminology a precision that should free it from all 
ambiguity. Quintilian's statement (5, 14, 34) : iurisconsulti, 
quorum summus circa verborum proprietatem labor est, can be 
confirmed by hundreds of citations from the Digest.^ 

Ulpian, whatever his philosophy may have been, had inherited 
from his Stoic predecessors in the law their traditions about 

'Latinitas and e^iXipturfio^, Bulletin of the University of Wisconsin, Phil- 
ology and Literature Series III, pp 205-272. 

^Cf. Gellius 7, 12, 5 where Trebatius' etymology of sacellum is given; 
Gellius 16, 5, 3: Aelius Gallus in libro de significatione verborum quae ad ius 
civile pertinent secundo ; Gellius 13, 10, i: Labeo Antistius iuris quidem 
civilis disciplinam principali studio exercuit, . . . ceterarum quoque 
bonarum artium non expers fuit et in grammaticam sese atque dialecticam 
litterasque antiquiores altioresque penetraverat Latinarumque vocum origines 
rationesque percalluerat eaque praecipue scientia ad enodandos plerosque 
iuris laqueos utebatur. Then follows the additional statement that three 
books of his " Posteriores " were devoted largely to etymological studies. Vid. 
Emerton's Stoic Terminology in Roman Law, Law Quarterly Review III 64. 
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purity and precision of diction.' His painstaking search for the 
exact word among the ancients, had given him the nick-name of 
KetrouKeiror among his contemporaries. In introducing the inter- 
locutors of the dialogue, Athenaeus makes the following statement 
about Ulpian : (i d e) "And there was present a crowd of rheto- 
ricians in no respect inferior to the cynics. These last, and all the 
rest who opened their mouths, were run down by Ulpian the 
Tyrian, who because of the persistent questions which he kept 
asking at every hour of the day, in the streets, in the walks, in 
the book-shops, and at the baths, had won for himself the name 
of K«iTou«iTof which was better known than his real name. This 
man had the habit peculiar to himself of never taking a bite of 
anything until he had said : " Does it occur ? or does it not occur? 
(K«ra« Tf oi K€£rai ;). For example whether the word apa occurs as 
applying to a part of the day, whether the word ii.idvaoi occurs as 
applying to a man, whether the word firyrpa occurs as applying to 
any eatable food, whether the compound avaypot occurs as 
applying to a boar." 

Later on in the dialogu e Ulpian shows by citations from the 
ancient Attic comedy that \).i6vaoi is a term that may apply to a 
man as well as to a ypavs , that fiijrpa, while it usually has a different 
signification, may be applied as a name to an article of diet, that 
o-uayppf may mean boar even though Sophocles has used it with 
the meaning ' hound.' 

That it may be perfectly evident that this nickname KeiTovKetror 
was simply a brand for this archaizing tendency, I wish to present 
a few passages in corroboration. 

(126a) "Fill yourself now, O Ulpian, with your native 
Chthordlapsus, a word which has not, I swear by Ceres, been 
used by any one of the ancient writers " {ytap ou8«n i5,v itaKaxoiv 

yiyparrrai). 

Ulpian had censured Cynulcus for his use of the word tijKOKTav, 
Cynulcus rephed: (122 c, e) "If now I have made a blunder, O 

' Perhaps the most striking example of Ulpian's indebtedness to the Stoics 
may be found in his definition of jurisprudence which occurs at the very 
opening of the Institutes of Justinian. " Jurisprudentia est divinarum atque 
humanarum rerum notitia, iusti atque iniusti scientia". This is simply a 
combination of the Stoic definitions of aoipia and (fipdvy/aic oj ptcv oiv SrutKoi 
i(paaav ryv fiiv eo<j>iav elvai 6tiav re ml avdpoTrlvav iirusTijUJiv. (Plutarch, De 
Plac. Phil. 2.) (ppdv^acv elvai imar^/itiv kckov (cat ayaOov koI ovStTtpav. (Diog. 
Laert. Life of Zeno 7, 92.) 
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you hunter of fine nouns and verbs, don't be angry .... I will 
prove to you that the ancients (oi apxa'ioi) were acquainted with 
this word hrfKOKrav." Then follows a citation from Alexis. 

(362 a) " My fine fellow ", said Ulpian laughing, " what Greek in 
the world ever called dancing 0aXX«T/tior ? You should have said 
Kafia^ovm Or ;(;o/3(vouCTt or at all events some word in common use ; 
but you have brought up a word from the Subura". The use of 
|3aXXi(r/io'r is justified by citations from ancient authors. Attention 
perhaps may be given in passing to the expression "you have 
brought up a word out of the Subura", calling to mind the fact 
that the Stoics thus defined KaraaKtvi], their fifth virtue of style : 

KOT-acTKeuij hf iari Xt^it eKne(j>evyvia top ISiaTtafiov (Diog. Laert. Life 

ofZeno VII 59). 

(401 d, e) "You always, O Ulpian, have got a habit of never 
taking anything that is set before you until you know whether 
the existing name of it was in use among the ancients", (rrptf 

/laBfiv tl tj XPW^' M^ ""? ™'' ovoiidrav naXaid.^ 

(380 d) And Ulpian said, " I swear by those who risked their 
lives at Artemisium, no one shall taste of anything before we are 

told where the word napa^^pa, occurs ". (n-oC Ktlrai TO 7rapa<f)e'puy.) 

(127a) "I will stop eating", said Ulpian, "unless some one 

shall tell me jrapa rla-iv ilptjvrai ovroi oi ;(o>'dpoi". Some One citCS 

from ancient comedy a passage containing the word. 

(396 a) When some one said, " Give me a plate of that smoth- 
ered (iDiiKT&v') meat", that Daedalus of names, Ulpian said, "I 
myself shall be smothered if you do not tell me where you found 
any mention of meat of that kind". Then follow citations from 
comedy. 

(126a) "Give me", said Ulpian, "somecrust of bread hollowed 
out like a spoon, for I will not say give me a spoon (jiitrTpov) since 
that word is not used by any of the writers previous to our time". 
Ulpian is proved wrong by a citation from Nicander of Colophon 
who is characterized as <^iKapxaioi. 

( 58 b) Kfirai irapa tiw to nponofia ; 
(100 b) 6 KoiKiohaipav irapa ti'm tcttrai ', 
(115 b) o 8 anfKdOepos napa rivi ic«rai ; 
(165 d) Koi TO aai>Tiov nov Keirai', 
(366 a} napa rivi Keirai to TOKfpoy ; 
(385 b) Ttov Keirai, ?^ij, o^aX^i; ; 
(445 •-) o ^^ irapoivos irapa rivi Kelrai ; 
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These questions ttoC (teiTat, and n-apa rii-i «rra« that recur so often 
in the pages of Athenaeus, are answered in seven cases out of ten 
by one or more citations from comedy. To be sure, there are 
more quotations from Homer than from any other single author, 
for Homer was regarded as kXKr\vi.a\i.6i itself, because of his antiquity. 
And yet, as has been said, the great bulk of the citations are from 
the pages of comedy. This fact becomes significant when we 
remember that the diction of comedy, as Horace pointed out 
(Sat. I 4, 45 ff.), is nothing more than "sermo" in metrical form. 
Now the plain style (to Xaxvov) of the Stoics required as its basis 
the "sermo cotidianus", for it was the style 8ta rav Kvpiav rt km 

Koiv&v Kal iv /ucVo) Ktifx^vav ovojMTav (K^epovaa to vooiiieva (Dionys. 

Lysias 3). Quintilian makes it plain that he regarded comedy 
as the source of the "sermo purus et incorruptus", when he says 
(i, 8, 9) : In comoediis elegantia et quidam velut drrtKurfios inve- 
niri potest ; and again (10, i, 65) antiqua comoedia cum sinceram 

illam sermonis Attici gratiam prope sola retinet Nam et 

grandis et elegans et venusta, et nescio an uUa, post Homerum 
tamen, quern ut Achillem semper excipi par est, aut similior sit 
oratoribus aut ad oratoresfaciendos aptior. That the source of this 
view of the diction of comedy is Stoic, comes out (10, i, 99) where 
Quintilian quotes the opinion of the Stoic Aelius Stilo : "Musas 
Plautino sermone locuturas fuisse, si Latine loqui vellent." 

Ulpian not only bowed before the authority of ancient writers, 
but he also regarded as a proper basis for t'XXiji/to-^ds those etymo- 
logical studies which sought out the earliest meanings of words. 
He prefers a-is to Ss on etymological grounds (401 c) ; the form 
trivanv is justified by tracing out its etymology (367 a). In two 
cases (659 a and 686 f.) etymologies are cited on the authority of 
Chrysippus. Many similar instances can be given, where the 
authority quoted is manifestly a Stoic one.^ 

In many of the previous citations there has been apparent that 
striving after KvpioXoyla, oKpi^eia (verbal exactness, precision in 
diction) which constituted one of the virtues of the plain style of 
the Stoics. A few more examples, however, more directly to the 
point, may make the matter clearer. 

(97 c) Cynulcus scourges Ulpian because in several instances 
he has been guilty of inaccurate use of words, in spite of the fact 

'Cf. Cicero, De Officiis I 23 : audeamus imitari Stoicos, qui studiose exqui- 
runt unde verba sint ducta. 
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that he spends all his time in asking «iTai ov Kfirat; etpijTm ovk 

ctpijrat. 

(49 a-c) Ulpian becomes indignant at one of the cynics because 
he has used rplirovs in the sense of Tpairefa. Ulpian is proved 
wrong by citations from ancient authors. 

(408 f) Ulpian speaking: "Among the ancients the way in 
which people washed their hands before breakfast and supper was 
called Kara x^'pof. but what was done after these meals was called 

In the eleventh book of the dialogue at the suggestion of Ul- 
pian, they discuss drinking cups. More than a hundred different 
varieties are named, and in nearly every case the name is justified 
by a citation from an ancient author. In many instances the 
etymology is traced. A large part of the information for this 
discussion is drawn from the nepl rtjs N«aro/3i8os of Asclepiades of 
Myrlea, who was a follower of the Stoic philosopher, Crates of 
Mallos.^ 

It is obvious that the portrait of Ulpian which Athenaeus here 
presents is a caricature. But that it may be apparent that there 
was some basis of fact for the caricature, I wish to give a consid- 
erable number of citations from that part of the Digest which was 
drawn from Ulpian. These excerpts will show conclusively that 
he was deeply devoted to the Stoic virtue of Kvpio\oyia, that he 
strove to be precise in his diction and that very often etymology 
helped to a nice — perhaps in some cases to an overnice differen- 
tiation of words. 

D. 47, 8, 4, 3: Labeo inter turbam et rixam multum interesse 
ait: namque turbam multitudinis hominum esse turbationem et 
coetum, rixam etiam duorum. 

D. 47, 10, 5, 1 : Inter pulsationem et verberationem hoc interest: 
verberare est cum dolore caedere, pulsare sine dolore. 

D. 50, 16, 67 ; 'Alienatum' non proprie dicitur, quod adhuc in 
dominio venditoris manet: 'venditum' tamen recte dicetur. 

D. 50, 16, 63: Penes te amplius quam apud te: nam apud te 
est, quod qualiter qualiter a te teneatur, penes te est, quod quodam 
modo possidetur. 

D. 50, 16, 131 : Differentiation oi fraus, poena, multa. 

D. 50, 16, 197: Indicasse est detulisse: arguisse accusasse et 
convicisse. 

^ Vid. Susemihl, Geschichte der Griechischen Litteratur in der Alexandriner 
Zeit II 17. 
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D. 50, 16, 31 : Pratum est, in quo ad fructum percipiendum 
falce dumtaxat opus est; ex eo dictum, quod paratum sit ad 
fructum capiendum. 

D. 47, 10, I : Iniuria ex eo dicta est, quod non iure fiat. 

D. 50, 16, 59: Etymology oi partus. 

D. 50, 16, 176: Etymology of solutio. 

D. 50, 16, 212: Etymology oi praevaricatores. 

Out of one chapter of the Digest (50, 16) can be gathered more 
than seventy similar examples from Ulpian. It appears that this 
Stoic virtue of style KvpioXoyia, with its kindred archaizing ten- 
dency that often manifested itself in etymological studies, were for 
Ulpian matters of practical importance, necessary to precision of 
definition in the law. And so it is not strange that, when he 
dined with the deipnosophists, this should be his principal topic 
of conversation, in the discussion of which he could out-rhetorician 
even the rhetoricians. 

It is a rare bit of poetic justice that Ulpian's Latinity was 
severely criticized by the purists of the Renaissance. Browning's 
bishop, in giving directions for his epitaph, is but echoing the 
Elegantiae of Laurentius Valla, when he casts slurs upon Ulpian's 
bad Latin. 

" That's if ye carve my epitaph aright, 
Choice Latin, picked phrase, Tully's every word, 
No gaudy ware like Gandolf's second line— 
Tully, my masters ? Ulpian serves his need ! " 

" And marble's language, Latin pure, discreet, 
Aha, Elucescehat quoth our friend ? 
No Tully, said I, Ulpian at the best !" 

Charles N. Smiley. 

Iowa College. 

Note. — Christ (Geschichte der Griechischen Litteratur, p. 736 f.) and Roby 
(Introduction to Justinian's Digest, p. ig8 f.) object to an identification of the 
two Ulpians on the ground that they agree " neither in profession, nor char- 
acter, nor death " (Roby). In this note I wish to call attention to three points 
bearing on the question, the second of which seems to have been overlooked 
and the third to have been misapprehended by both Christ and Roby. 

(1) Ulpian the jurist makes the following statement concerning his place of 
birth : In Syria Phoenice splendidissima Tyriorum colonia, unde mihi origo est. 
Ulpian the deipnosophist is repeatedly referred to as a Tyrian and Syrian 
(669 b, 649 c, I d). 
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(2) As to the profession of Ulpian the deipnosophist, Roby infers that he 
was a rhetorician. But Athenaeus does not include him in his enumeration 
of the rhetoricians who participated in the feast, and nowhere in the dialogue 
does he call him a pijTop. In the introduction (i d, e) he makes it clear that 
Ulpian could beat the rhetoricians at their own game, but in this very state- 
ment, there is the implication that he was not a rhetorician. In another 
passage (150 a, b) a question arises concerning a certain Alexandrian law — 
and the reason for the law. The matter is referred for explanation not to 
Masurius who has been pointed out as a great lawyer (i c and 623 e) but to 
Ulpian. This incident, from which it may be reasonably inferred that Ulpian 
the deipnosophist was a lawyer, seems to have been overlooked. 

(3) Ulpian the jurist died a violent death at the hands of the pretorian 
guard (Dio 80, 2). Athenaeus says (686 c) concerning the death of Ulpian the 
deipnosophist : awiflavcv cvtvx(->?, ovdiva naipbv voau izapaSovg, On the authority 
of this statement it has been inferred that he died a peaceful death. Christ 
says: "unser Tischgenosse aber eines ruhigen Todes starb". This interpre- 
tation might be accepted if we had an unqualified tiirvxag; but sirrvxiji is 
limited in its application by the following clause ovSha Kaipbv v6ij<^ napaSovc ; 
i. e.. his death was fortunate in that he did not suffer the pains of a lingering 
illness — he gave no opportunity to the ravages of disease. This statement 
might apply to one who had died of apoplexy ; it would apply equally well 
to one who had been cut down by the pretorian guard. There is no necessary 
contradiction between Dio's account of the death of the jurist, and the state- 
ment of Athenaeus concerning the death of the deipnosophist. 



